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Introduction

E-commerce is currently in the process of expansion and constant change, and

issues have started to arise from a tax perspective. E-commerce is currently in

the process of expansion and constant change, and issues relative to the ap-

plication of taxes to electronic business elationships, especially in the inter-

national arena, have started to arise. In this regard, the general regulations of

information society services and E-commerce do not regulate the applicable

tax regime.

Therefore, the legal sources relating to this topic are the tax regulations that are

currently in force. In some cases, these tax regulations have not been adjusted

to the current reality, which means their interpretation can be a demanding

exercise. Meanwhile, in other instances specific regulations currently being

put into place have yet to prove their effectiveness in practice.

These unresolved matters have an effect on personal and corporate income

tax, i.e. income tax for natural persons, tax for organizations and income tax

for non-residents, and they also have an effect on taxes on consumption, i.e.

value-added tax.

The main contentious issues that arise in connection with direct taxation for

e-commerce are: first, how the income is classified; second, determining the

tax residence of the parties involved; and third, the difficult matter of applying

the concept of permanent establishments to e-commerce transactions.

With regard to indirect taxation on e-commerce and, more specifically, with

regard to value-added tax, the problems that arise are: first, the location of

the e-commerce transaction; second, applying the special tax regime for e-

commerce; and third, electronic billing. Another more marginal tax issue is

payment for products online, which mainly has an impact on stamp duty.

In short, all the problems in this field of e-commerce taxation can be redirected

to a single one: the decrease in revenues that involves or may involve the use of

new technologies in commercial relations. This decrease in revenue concerns

not only the states, but also international and supranational organizations,

especially the European Union. And, as will be seen, most of the conflicting

aspects of electronic commerce from a tax point of view focus on the field of

international taxation.

On the other hand, the introduction of information and communications

technology in the relationship between tax authorities and the taxpayer is

one of the characteristics of modern tax systems in more developed countries.
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In Spain, state, regional and municipal tax authorities have made internet

portals available to the taxpayer offering a multitude of services, broadcasting

information and providing online assistance.

In recent years, these platforms have been gaining importance in terms of how

tax is applied, and they are forcing the tax administration system to evolve.

The system is regulated by a legal framework that defines the rights and re-

sponsibilities of taxpayers in terms of their electronic relationships with the

tax authorities. This aims to combat the mistrust that is inevitably directed

towards new technology in the early stages.
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Objectives

The main learning objectives while studying this topic are as follows:

1. To understand the tax regime for e-commerce, with regards to both direct

and indirect taxation.

2. To understand the regulations that govern the general aspects of online

tax administration.

3. To understand the guidelines that apply in the main instances of online

tax administration.
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Abbreviations

AEAT  Spanish Tax Administration Agency (Agencia Estatal de Administración

Tributaria)

Art.  Article

CE  Spanish Constitution (Constitución Española)

DTA  Double Tax Agreement

EU  European Union

ICT  Information and Communications Technology

LAECSP  Law of Citizens’ Electronic Access to Public Services (Ley de Acceso

Electrónico de los Ciudadanos a los Servicios Públicos)

LFESP  Law for the Mandatory Use of Electronic Invoicing and the Creation

of an Accounting Record of Invoices in the Public Sector

LGT  General Tax Act (Ley General Tributaria)

LIRNR  Non-Resident Income Tax Act (Ley del impuesto sobre la renta de no

residentes)

LIRPF  Personal Income Tax Act (Ley del Impuesto sobre la Renta de las Personas

Físicas)

LIS  Corporate Tax Act (Ley del Impuesto sobre Sociedades)

LIVA  Value-Added Tax Act (Ley del Impuesto sobre el Valor Añadido)

LJCA  Law of Contentious-Administrative Jurisdiction (Ley de la Jurisdicción

Contencioso-Administrativa)

LOPD  Personal Data Protection Act (Ley Orgánica de Protección de Datos)

LOPJ  Judicial Powers Act (Ley Orgánica del Poder Judicial)

LPACAP  Law of the Common Administrative Procedure of the Public Ad-

ministrations

LRISP  Law of Legal Regime of the Public Sector

LRJPAC  Legal Regime and Common Administrative Procedure Act (Ley de

Régimen Jurídico de las Administraciones Públicas y del Procedimiento Administra-

tivo Común)

OECD  Organisation for Economic Cooperation and Development

RAECSP  Regulation on Citizens’ Electronic Access to Public Services

(Reglamento de acceso electrónico de los ciudadanos a los servicios públicos)
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RD  Royal Decree (Real Decreto)

RGGIT  General Tax Administration and Inspection Code (Reglamento de

gestión e inspección tributaria)

RGPD  General Data Protection Regulation

RGRVA  General Revision Code for Administrative Channels (Reglamento gen-

eral de revisión en vía administrativa)

RIVA  Value-Added Tax Regulations

ROF  Regulation on Invoicing Obligations

RSERE  Resolution on Electronic Headquarters and Registries (Resolución de

la Sede Electrónica y los Registros Electrónicos)

SII  Immediate Supply of Information

TAI  Territory of Application of the Tax (Territorio de aplicación del impuesto)

VAT  Value-Added Tax
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