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1. Appendix A. Learning guide

A.1. Introduction

What is free software? What is it and what are the implications of a free pro-
gram licence? How is free software developed? How are free software projects
financed and what are the business models associated to them that we are
experiencing? What motivates developers, especially volunteers, to become
involved in free software projects? What are these developers like? How are
their projects coordinated, and what is the software that they produce like?
In short, what is the overall panorama of free software?

These are the sort of questions that we will try to answer in this document.
Because although free software is increasing its presence in the media and
in debates among IT professionals, and although even citizens in general are
starting to talk about it, it is still unknown for many people. And even those
who are familiar with it are often aware of just some of its features, and mostly
ignorant about others.

A.2. Aims

The general aim is, unquestionably, that the reader understand and think log-
ically about basic free software concepts and their main implications. Let us

look for more specific aims:

¢ Knowing what is (and what is not) free software and the main conse-

quences that such a definition has.

e Exploring the rudiments of the legal questions surrounding free software
and, particularly, the importance of licenses, the main types and their con-

sequences.

e Having a perspective of the reality of free software, from a global and his-
torical point of view and from the perspective of the most advanced and
current projects.

e Learning and getting to know the methods in which free software projects
may be financed (when such means exist) and the relevant business mod-
els.

e Learning the most important details of the free software development
models and the methods for studying them from the perspective of soft-

ware engineering.
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A.3. Contents and learning plans

This text is structured into various chapters (didactic modules) and written in
such a way that they are practically independent and self-contained, which
means that, excepting the introduction, the book can be read in any order.
However, readers are advised to follow the order established for the book, in

accordance with the plan below.

The course will be structured in ECTS credits, which means that the planning
will require an overall effort form the student, which will include exercises
and debates, which will last 150 hours.

Chapter 1 (6 hours). Introductory module discussing all the specific aspects
of free software and focusing essentially on an explanation of the underlying
basis, for people who are learning about the matter for the first time and on
highlighting its importance. An introduction covering the definition of free
software and its main consequences, amongst other elements, will be provid-
ed.

Aims Content Mate- Activities Time
rials
Learning what freedom means with re- | The four freedoms Section |Reading the material 2
gard to software 1.1.1 hours
Distinguishing between free software Definition of related concepts, whether | Section | Reading the material and making | 1 hour
and other related concepts they are similar or analogous 1.1.2 suggestions
Introducing the reasons for which free | Ethical and practical motivations Section |Reading the material and making |1 hour
software is made 1.2 suggestions
Introducing the consequences of free | Consequences for the user, the State, |Section |Reading the material and making |2
software the developer, etc. 1.3 suggestions hours
Chapter 2 (14 hours). Historical development of the world of free software,
from its beginning in the seventies to the current moment, offering a broad
vision of the most notable milestones, the main projects, the financial, pro-
fessional or social evolution, etc.
Aims Content Materials Activities Time
Learning about the "prehistory" | Facts before the existence of Section 2.1 and beginning | Reading the material and 2
of free software the concept of annex B making suggestions hours
Learning about the history of free | Most significant events in Sections 2.2, 2.3, 2.4 and | Reading the material and 10
software all the way up to the chronological order rest of annex B making suggestions hours
present day
Trying to predict the future Some predictions (hopes and | Section 2.5 Reading the material and 2
problems) making suggestions hours
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Chapter 3 (9 hours). Legal aspects of free software. The most common free
software licenses and their effects on business and development models will

be analysed in detail.

Aims Content Mate- Activities Time
rials
Learning the basic concepts of intellec- | Copyright, intellectual property, Section | Reading the material and making |3
tual and industrial property patents, brands, industrial secrets 3.1 suggestions hours
Learning the legal basis of free software: | Definition of free licenses and the fea- | Section | Reading the material and making |7
the licenses tures of the most important licenses 3.2 suggestions hours
Chapter 4 (8 hours). Characteristics of free software developers and the moti-
vations that lead them to participate in the projects, thereby making the ex-
istence of free programs possible.
Aims Content Materials Activities Time
Getting to know the type of people | Ages, genders, professions, geo- Sections 4.1, 4.2, Reading the material and 4
that develop free software graphical location, etc. 4.3 and 4.4 making suggestions hours
Learning how much time to spend | Weekly dedication, motivations, Sections 4.5, 4.6, Reading the material and 4
on it and why questions of prestige and leader- (4.7 and 4.8 making suggestions hours
ship
Chapter S5 (22 hours). Financial aspects of free software and, especially, meth-
ods for financing the projects and business models that are being explored.
Aims Content Materials Activities Time
Learning about the sources of fi- Financial sources used Section 5.1 Reading the material and mak- | 8
nance ing suggestions hours
Learning how to profit from free Business models Sections 5.2 and 5.3 | Reading the material and mak- |8
software ing suggestions hours
Learning about the relationship be- | Monopolies and software. Free | Sections 5.1, 5.2, Reading the material and mak- |6
tween free software and the monop- | software's role 53and 5.4 ing suggestions hours
olistic situations that are typical in
the software industry
Chapter 6 (28 hours). Relationship of policies and free software and, especially,
policies for promoting free software and the use of free software by public
administrations.
Aims Content Mate- Activities Time
rials
Learning about the effect of free soft- Main effects and difficulties in imple- Section | Reading the material and making |4
ware on public administrations. mentation 6.1 suggestions hours
Learning about what administrations do | Solutions to needs, promotion and in- | Section | Reading the material and making |4
or can do with regard to free software |vestment in R&D 6.2 suggestions hours
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Aims Content Mate- Activities Time
rials
Learning about legislative initiatives Revision of legislative initiatives for im- | Section | Reading the material and making |20
plementing or supporting free software, | 6.3 suggestions hours
including examples of specific texts.
Chapter 7 (12 hours). Management and development models for free software
projects, techniques that have been successful and quantitative and qualita-
tive studies of free software from the perspective of development.
Aims Content Materials Activities Time
Learning about the paradigmatic "The cathedral and the Sections 7.1, 7.2, 7.3 | Reading the material and suggested | 3
models of software development bazaar" and 7.5 bibliography hours
Learning about the processes involved | Characteristic processes | Section 7.4 Reading the material and suggested | 3
in the development of free software bibliography hours
Learning about the possibilities and re-| Resources and quantita- | Section 7.6 Reading the material and suggested | 3
alities that the availability of sources | tive studies bibliography hours
and the associated registries bring to
the free software engineering
Learning what remains to be done in | Future tasks Section 7.7 Reading the material and suggested | 3
free software engineering bibliography hours
Chapter 8 (14 hours). Introduction of the technologies and development en-
vironments for free software and their effects on the management and evolu-
tion of the projects.
Aims Content Materials Activities Time
Learning the general features of the | General characterisation Section 8.1 |Reading the material and suggest- |1/2
environments and the tools that free ed bibliography hour
software developers use
Learning the basic development tools | Languages, compilers, operating Section 8.2 | Reading the material and suggest- |2
systems, etc. and 8.3 ed bibliography hours
Learning the basic methods with Messaging, forums, repositories, Section 8.4 | Reading the material and suggest- |2
which developers work together chats and wikis ed bibliography hours
Learning the mechanisms used to CVS and new alternatives Section 8.5 | Reading the material and suggest- |4
manage sources and their versions ed bibliography hours
Learning how free software is docu- | Languages and tools for documen- | Section 8.6 |Reading the material and suggest- |2
mented tation ed bibliography hours
Learning how errors and tasks are Bug management systems Section 8.7 | Reading the material and suggest- |1 hour
managed ed bibliography
Learning how portability is supported | Resources for other architectures Section 8.8 |Reading the material and suggest- |1/2
ed bibliography hour
Learning about the public environ- SourceForge and others Section 8.9 | Reading the material and suggest- |2
ments of integrated development ed bibliography hours
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Chapter 9 (30 hours). Studying free software projects (revising the most in-
teresting classical free software projects, in terms of results obtained, manage-
ment model, historical evolution, effect on other projects, etc.). Study of com-
panies related to free software.
Aims Content Materials Activities Time
Learning an example of operating sys- | Linux and *BSD Sections 9.1 and | Reading the material and suggested bibliog-| 8
tems 9.2 raphy hours
Learning an example of desktop envi- | Gnome and KDE | Sections 9.3 and | Reading the material and suggested bibliog-| 8
ronments 9.4 raphy hours
Learning an example of system pro- Apache Section 9.5 Reading the material and suggested bibliog-| 2
grams raphy hours
Learning an example of end user pro- | Mozilla and Sections 9.6 and | Reading the material and suggested bibliog- | 4
grams OpenOffice 9.7 raphy hours
Learning an example of a distribution Red Hat and De- | Sections 9.8 and | Reading the material and suggested bibliog-| 8
bian 9.9 raphy hours
Chapter 10 (6 hours). Module in which free resources other than software
are presented; these are resources that have been created partly thanks to free
software and the model that it has given.
Aims Content Mate- Activities Time
rials
Learning other free resources | Free texts, hardware, teaching materials | Section |Reading the material and suggested 3
and art 10.1 bibliography hours
Learning about the applicable | Licenses, especially the Creative Com- Section |Reading the material and suggested 3
licenses mons licenses 10.2 bibliography hours
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2. Appendix B. Key dates in the history of free
software

This is only a list of the dates that could be considered to be important in the
history of free software. It is based on the one that appears in [132] and the
one provided by the Open Source Initiative [146] and is not supposed to be
comprehensive: there are certainly many important dates that have not been
included in the list. However, we hope to provide a sufficiently complete view
of the historical landscape in which the world of free software has evolved.

Dates Events

1950s and 1960s The software is distributed with its source code and without any restrictions on the user groups
such as SHARE (IBM) and DECUS (DEC).

1969, April RFC number 1, which describes the first Internet (then called ARPANET) is published. The free
availability of the RFCs and, particularly, of the specifications of the protocols used in Internet
were key factors for its development.

1970, January IBM began selling its software separately, creating the beginning of the proprietary software in-
dustry.

1972 Unix begins to be distributed in universities and research centres.

1973 Unix arrives at Berkeley University, in California. The history of Unix BSD begins.

1973 SPICE is placed by Donald O. Penderson in the public domain. With time, it will become the

standard in its field (integrated circuit simulators).

1978 Donald Knuth, of Stanford University, starts working on TeX, an electronic typesetting system
that will be distributed as free software.

1983 Richard Stallman writes "The GNU Manifesto", in which he asks for software to be shared with
the public again.

1984 The GNU project begins. The developers that work on it, initially coordinated by Richard Stall-
man, begin to create a large number of tools similar to those in Unix, including an editor
(Emacs) and a compiler (GCC). The aim is to build an operating system that is completely free.

1985 The X Consortium, based at MIT, distributes the X Window system as free software, under a li-
cense that is hardly restrictive at all.

1985 Richard Stallman founds the Free Software Foundation. Among other tasks, the Foundation will
work as a centre that receives the funds and resources that will assist the development of the
GNU project and as the owner of the intellectual property generated by the project.

1989 Cygnus, the first company that essentially provides commercial services for free software (in-
cluding support, development and adaptation of free programs), is founded.

1989 The Network Simulator (or simply, ns) begins to be developed as a variant of the REAL Network
Simulator. Ns is a free telecommunication network simulator that will be used extensively by
universities all over the world and that will become a standard in its field, to a certain extent.

1990 The Free Software Foundation announces that it intends to build a kernel that will be called
GNU Hurd. The aim of this project is to complete what the GNU project's strategy was most
missing: a complete operating system.
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Dates

Events

1991

William and Lynne Jolitz write a series in Dr. Dobbs Journal on how to port BSD Unix to PC based
on the i386.

1991, August

Linus Torvalds, a twenty-one year old Finnish student announces that he has begun work on a
free Unix-type kernel using GNU tools, such as GCC. His aim at the time is to build a free Minix.

1991, October

Linus Torvalds releases the first version of his kernel, which is still very primitive and is called Lin-
ux.

1992

The US Air Force awards New York University a contract to build an open source compiler for
the new version of Ada (a language that it was almost obligatory to use at that time in all con-
tracts with the US military), Ada 95. The NYU team chooses GNU GCC for the generation of
code and calls its compiler GNAT (GNU NYU Ada 95 Translator).

1992, July

William and Lynne Jolitz release 386BSD 0.1, which, with time, will give rise to the projects
NetBSD, FreeBSD and later OpenBSD.

1993

SuSE is founded in Germany, which begins its business distributing Slackware Linux, translated
into German.

1993, August

lan Murdock starts a new distribution based on Linux called Debian GNU/Linux, which will be-
come the distribution built by voluntary developers with the most participants.

1993, December

FreeBSD 1.0, one of the first stable distributions derived from the Jolitz's 386BSD is released on
the Internet.

1994

The GNAT developers found the company Ada Core Technologies, with the aim of guarantee-
ing its development and evolution in the future and with a business model based on providing
services to their clients' compiler (and not selling the compiler itself, which continues to be free
software). With time, GNAT will become the leader in the market of Ada compilers.

1994, January

Version 0.91 of Debian GNU/Linux is released; it is the fruit of the efforts of twelve developers.

1994, March

The first edition of the Linux Journal is published.

1994, 29" July

Marc Ewing publishes the first version of Red Hat Linux. As is the case with Debian, the aim is to
improve the results of the predominant distribution in that time, Slackware.

1994, October

NetBSD 1.0. is released

1995 Bob Young founds Red Hat Software buying the Red Hat Linux distribution from its creator,
Marc Ewing, and merging it with his own business, ACC, which has been selling materials relat-
ed to Linux and Unix through catalogue since 1993. A little later, Red Hat Linux 2.0 is released;
it is the first distribution that includes the RPM packaging format.

1995 DARPA supports the development of ns through the VINT project.

1995, January

FreeBSD 2.0. is released

1995, April

The first official release of Apache (0.6.2) takes place.

1996

The First Conference on Freely Redistributable Software takes place in Cambridge, Mas-
sachusetts, US.

1996, October

The KDE project is announced; it is one of the first to address usability problems in the Unix en-
vironment and the first that tries to do so on a large scale in the world of free software.

1997, January

Eric S. Raymond presents his paper "The cathedral and the bazaar", in which he expresses his
opinions on why certain free software development models work.

1997, August

Miguel de Icaza announces the GNOME project, a competitor to KDE with similar aims, but with
the explicit objective of ensuring that the whole of the resulting system is free software. Born as
a reaction of the Free Software Foundation and others to the licensing problems that KDE had,
which involved a fundamental component, the Qt library, which was not free software at that
time.
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Dates

Events

1998, 22" January

Netscape declares its intention of distributing as free software the code of its browser (Netscape
Navigator), which had been the leader in the web browser market.

1998, 3™ February

Chris Peterson, Todd Anderson, John Hall, Larry Augustin, Sam Ockman and Eric Raymond meet
up to study the consequences of Netscape's announcement with regard to the release of its
browser and decide to promote the term open source software [146], using it as a brand that
guarantees that the products that have it consist of free software. The promoters of this term
understand that it is more appropriate for the corporate world than the one that was more
commonly used up to that moment, free software. The Open Source Initiative is created to man-
age the term.

1998, 31° March

Netscape publishes a large part of its source code for Netscape Navigator on the Internet.

1998, 7™ May

Corel announces the NetWinder, a network computer based on Linux. It is the first time that

a large company commercialises an element that uses software that is basically free software.
Shortly afterwards, Corel announces its plan to port its office software (which includes WordPer-
fect) to Linux, which is also a novelty for the time.

1998, 28" May

Sun Microsystems and Adaptec become part of Linux International. They are the first big IT
companies to do so.

1998, June

The technical conference of USENIX, which is usually dedicated to Unix, opens a parallel session
called FREENIX, focusing on free software.

1998, 22" June

IBM announces that it will commercialise and provide support for Apache, using it as the server
of its WebSphere product line.

1998, July Debian GNU/Linux 2.0 is released; it has been built by more than three hundred volunteers and
the distribution includes more than one thousand five hundred packages.
1998, July KDE 1.0 is released; it is the first version distributed as stable. Several GNU/Linux distributions in-

corporate it shortly afterwards.

1998, August

Linus Torvalds and Linux appear on the cover of Forbes magazine.

1998, 29™ September

Red Hat, which is the leading company in the market of Linux-based distributions at the time,
announces that Intel and Netscape have bought a minority share in its capital. Free software be-
gins to awaken interest among investors.

1998, November

MandrakeSoft is founded and shortly afterwards, it releases Mandrake Linux, its distribution of
GNU/Linux.

1998, 1°* November

The Halloween Documents, in which Microsoft supposedly identifies GNU/Linux and free soft-
ware as an important competitor and plans how to attack it, are published.

1999, 27" January

HP and SGI announce that they will support Linux in their computers, which marks the begin-
ning of a trend: the abandonment of proprietary Unix by the computer manufacturers that used
them as their operating system, in favour of Linux.

1999, March

GNOME 1.0, which will subsequently be made more stable (October GNOME) and incorporat-
ed in several GNU/Linux distributions, is released.

1999, 9" March

Debian GNU/Linux 2.1 is released, with more than two thousand packages.

1999, 15" March

Apple releases Darwin, which will be the central component of its new Mac OS X, under a free
license.

1999, August

Red Hat is floated on the stock exchange. The price of the shares increases enormously in the
first days after the float, to the extent that it is capitalised at 4,800 million dollars. Later, other
companies related to free software, such as VA Linux and Andover.net, will also be floated on
the stock exchange. The value of the shares of all these companies will plummet a few years lat-
er, when the dotcom bubble explodes; many of these companies will not survive the event.
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Dates

Events

1999, October

Two companies are founded in order to produce software in the framework of the GNOME
project: Eazel (which will go bankrupt in 2002, after producing Nautilus, a file manager) and
Helix Code (later renamed Ximian and subsequently bought by Novell, which will produce tools
such as Red Carpet or Evolution).

1999, November

Red Hat Software buys Cygnus. The resulting company is the biggest company in the world in
the field of free software.

2000, January

Mozilla M13, considered by many as the first reasonably stable version of Mozilla, is released al-
most two years after the release of a large part of Netscape Navigator's code.

2000, May

GNOME 1.2 (Bongo GNOMIE) is released.

2000, August

The creation of the GNOME Foundation is announced.

2000, 15™ August

Debian GNU/Linux 2.2 is released, with more than two thousand five hundred source packages,
which comprise approximately 55 million lines of code.

2001, January

Version 2.4 of Linux is released.

2001, 15t January

Wikipedia is started. The idea of building an encyclopaedia using a wiki as IT support, where, in
principle, anyone can cooperate, applying working methods that are very similar to those used
in free software, becomes a reality.

2002, 30" January

ObjectWeb, an organisation founded in France by Bull, France Telecom and INRIA that is one of
the first organisations designed to produce free software by cooperating with companies and re-
search centres, is founded with clearly commercial objectives and the idea of being the nucleus
of an international community of interests.

2002, 3" April

KDE 3.0, the third generation of the KDE desktop environment, is released. The quality of free
desktops begins to match that of traditional commercial desktops.

2002, April The gnuLinEx project is publicly announced; with this project, the Regional Government of Ex-
tremadura (Spain) wishes to use its own GNU/Linux distribution in the computers of all the pub-
lic schools in the region.

2002, May Mozilla 1.0, the first officially stable version of the project, is released.

2002, 1°** May

The office suite, OpenOffice.org 1.0, is released; it will soon become a standard office applica-
tion suite in the free software world.

2002, 26™ June

GNOME 2.0, which represents an important step forward for users, with a more carefully de-
signed interface and more attention to user-friendliness, is released. Other aspects that improve
the accessibility are also introduced.

2002, 19" July

Debian GNU/Linux 3.0 is released with more than 100 million lines of source code; more than
nine hundred developers participate in this version.

2002, 28" July

Version 3.0 of Knoppix is released; it is an evaluation distribution that can be installed on a hard
disk quickly and easily, and it becomes a tremendous success.

2002, 23™ September

The first version of Firefox (which is called Phoenix at the time) is released, as an experimental
extension based on the code of Mozilla Suite that is supposed to be simpler.

2002, December

Red Hat Softwre announces that its cash flow in the second and third quarters of 2002 was pos-
itive.

2002, 1 6" December

The first Creative Commons licenses are published (although the project was launched in 2001).

2003, January

MandrakeSoft, a company that produces the Mandrake Linux distribution, declares bankruptcy.

2003, 19" January

FreeBSD 5.0-RELEASE is released, after almost three years of work since the previous stable large-
scale version.
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Dates

Events

2003, 22™ January

The number of articles in English on Wikipedia reaches one hundred thousand articles. Shortly
afterwards, the number of German articles reaches ten thousand.

2003, February

Motorola begins selling the A760 in China; it is the first mobile telephone that uses an operating
system based on Linux (the MontaVista Linux distribution).

2003, 6™ March

The SCO group files a lawsuit against IBM for devaluing its version of Unix. This marks the begin-
ning of a lawsuit in which IBM is accused of contributing code that belongs to SCO to the Linux
kernel.

2003, 28" May

Munich City Council (Germany) announces that Linux will replace Windows in most of its com-
puter systems.

2003, July

MandrakeSoft announces that its finances have been positive for the whole year and that it ex-
pects to come out of receivership in late 2003.

2003, 7 July

An open letter [220] is written to the WIPO (World Intellectual Property Organization) asking it
to examine new open models of collaborative creation (including free software but also the Hu-
man Genome project or open scientific journals).

2003, 15" July

The Mozilla Foundation is established. Netscape Inc. (now the property of AOL) announces that
it will no longer develop the Netscape browser and, therefore, it will no longer work on the
Motzilla project. The Mozilla Foundation is established with a donation of two million dollars
from AOL and material support and human resources from various companies, including AOL it-
self, Red Hat and Sun Microsystems.

2003, 4™ August

Novell buys Ximian Inc., one of the leading companies in the development of free software (es-
pecially for GNOME), as part of its strategy to establish itself in the market for Linux-related so-
lutions.

2003, 2" September

OpenOffice.org 1.1 is released.

2003, 24" September

The European Parliament amends the Directive on Patentability of Computer-Implemented In-
ventions so that (if it is approved as it stands) software patents are not allowed in the European
Union. The Directive, which was originally proposed by the European Commission precisely to
ensure that these types of patents were legal, is still in the codecision procedure, in which the
Council of Ministers will also have to provide its opinion.

2003, 5" November

Version 1 (FC1) of de Fedora Core, the fruit of the communal development process that Red
Hat had announced a few months before, is released. As of this moment, the company Red Hat
will commercialise Red Hat Enterprise Linux, whilst the Fedora Core collections are not officially
maintained by Red Hat, but by the community of voluntary developers that build it with the as-
sistance of Red Hat (which already existed before Red Hat decides on this collaboration).

2004, 13" January

Novell finishes its purchase of SuSE for a total of 210 million dollars.

2004, 9" February

The Mozilla Foundation decides to change the Morzilla Firebird name (previously called Phoenix)
to Mozilla Firefox. This will be the definitive name of the browser, while its development is close
to version 1.0.

2004, 18" May

The European Council, as part of the codecision process on the European Directive on the
Patentability of Computer-Implemented Inventions, decides to submit a compromise version of
the text to the European Parliament; however, it is accused of ignoring the Parliament's vote, as
the new version permits the patenting of software. The decision is so contentious, even within
the Council itself, that it is not formally approved until March 2005.

2004, 8™ September

Pepper Computer announces that it will launch the first miniPC with a touch screen that uses an
operating system that is completely free, based on Fedora Core.

2004, 20" September

The number of articles on Wikipedia reaches one million, in one hundred and five languages.

2004, 20™ October

The first version of Ubuntu is released; it is based on Debian and the aim is to publish new ver-
sions regularly. The construction of the distribution is financed by the company Canonical,
which offers maintenance and services for the distribution. The distribution will become very
successful, fairly quickly.
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Dates

Events

2004, 9" November

Version 1.0 of Firefox is released, after a long series of preparatory versions. This version was
downloaded more than 25 million times in the one hundred days following its release.

2005, 24" January

MandrakeSoft announces that it is buying the Brazilian company Conectiva, which releases a
distribution based on linux with the same name. Shortly afterwards, MandrakeSoft announces
that it is changing its name to Mandriva.

2005, 1°* May

OASIS recognises ODF (open document format), the data format use by OpenOffice.org 2.0,
among others, as a standard.

2005, 25" May

Nokia announces its Nokia 770, a miniPC that uses a version of Debian GNU/Linux with the X
Window system and GTK+.

2005, 6™ June

Debian GNU/Linux 3.1 is released; it now has more than 200 million lines of source code.

2005, 14" June

Sun Microsystems releases Open Solaris, the free version of its Solaris operating system.

2005, 15" June

Mandriva buys the US company Lycoris (previously called Redmond Linux) and begins working
on a distribution that incorporates the previous versions of Mandrake, Conectiva and Lycoris.

2005, 6" ly

The European Parliament rejects the proposal of the Directive on the Patentability of Computer-
Implemented Inventions received from the Council of Ministers, during the second reading. This
means that the only legal text applicable to the subject in the European Union is the European
Patent Convention of 1973.

2005, 20™ October

Version 2.0 of OpenOffice.org, which is distributed under the LGPL, is released.

2005, December

The first version of Ruby on Rails, a work environment for the development of web applications
using the model-view-controller architecture, is released. Distributed with license X11, it will be
widely used in the prototyping and development of numerous web services.

2005, December

Nicholas Negroponte announces the OLPC (One Laptop Per Child) project, which has the aim
of designing and building a portable PC of 100 dollars for children in developing countries. It
uses free software with a GNU/Linux version called Sugar, based on Red Hat.

2005, 1 4™ December

The science journal Nature publishes a paper comparing Wikipedia with the Encyclopaedia Bri-
tannica; according to the paper, the degree of precision with regard to scientific subjects of
both encyclopaedias is similar.

2006, 16" January

The first draft of the GPLv3 is published; it is an attempt to update the GPL, which is the license
that is most commonly used for free software projects at the time (and by a long way). At this
point, an open debating process begins with regard to the changes.

2006, 1** March

The number of articles in English on Wikipedia reaches one million.

2006, 20" March

Fedora Core 5 is released.

2006, 1** June

Ubuntu 6.06 LTS is released; it is advertised as being supported by the company Canonical for
three years.

2006, August

The number of Firefox downloads reaches 200 million (there are many more downloads from
unofficial sites, which are not taken into account). Around this time, it is estimated that the
browser has a 12% share of the global market (approximately 20% in Europe).

2006, 12" November

Sun announces that it will release the different versions of the Java platform under the GPL. Up
until this moment, these versions had been distributed for free in binary, which Sun had justified
citing compatibility and stability issues; however this has made it extremely difficult to use Java
in free software distributions.

2006, 30™ November

The ISO (International Standards Organization) and the IEC (International Electrotechnical Com-
mission) jointly publish OASIS' ODF version as an international standard (ISO/IEC 26300:2006)
for the exchange of office information.
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Dates

Events

2006, December

The Taiwanese company First International Computer (FIC) presents the first advanced mobile
telephone based on code that is completely open, in the Open Source in Mobile conference. It
is called Neo1973, it costs 350 dollars and it uses a software platform called OpenMoko, based
on the kernel of Linux 2.6, GTK+, X Windows and Matchbox.

2007, January

The FLOSSImpact [80] study, on the effect (especially the economic effect) of free software, is
published. The study has been financed by the European Commission and it is the first large-
scale study in the field.

2007, 23" February

Version 3.0 of the Creative Commons Licenses is published.

2007, 8™ pril

Version 4.0 of Debian GNU/Linux is released.
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3. Appendix C. GNU Public License

Version 2, June 1991

Copyright© 1989, 1991 Free Software Foundation, Inc. 675 Mass Ave, Cam-
bridge, MA 02139, USA

Literal copies of this document may be copied and distributed, but not mod-
ified.

Preamble

The licenses for most software are designed to take away your freedom to share
and change it. By contrast, the GNU General Public License is intended to
guarantee your freedom to share and change free software to make sure the
software is free for all its users. This General Public License applies to most
of the Free Software Foundation's software and to any other program whose
authors commit to using it. (Some other Free Software Foundation software
is covered by the GNU Lesser General Public License instead.) You can apply
it to your programs, too.

When we speak of free software, we are referring to freedom, not price. Our
General Public Licenses are designed to make sure that you have the freedom
to distribute copies of free software (and charge for this service if you wish),
that you receive source code or can get it if you want it, that you can change
the software or use pieces of it in new free programs; and that you know you
can do these things.

To protect your rights, we need to make restrictions that forbid anyone to de-
ny you these rights or to ask you to surrender the rights. These restrictions
translate to certain responsibilities for you if you distribute copies of the soft-

ware, or if you modify it.

For example, if you distribute copies of such a program, whether gratis or for
a fee, you must give the recipients all the rights that you have. You must make
sure that they, too, receive or can get the source code. And you must show
them these terms so they know their rights.

We protect your rights with two steps:
We protect your rights with two steps: (1) copyright the software, and (2) offer

you this license which gives you legal permission to copy, distribute and/or
modify the software.
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Also, for each author's protection and ours, we want to make certain that ev-
eryone understands that there is no warranty for this free software. If the soft-
ware is modified by someone else and passed on, we want its recipients to
know that what they have is not the original, so that any problems introduced
by others will not reflect on the original authors' reputations.

Finally, any free program is threatened constantly by software patents. We
wish to avoid the danger that redistributors of a free program will individually
obtain patent licenses, in effect making the program proprietary. To prevent
this, we have made it clear that any patent must be licensed for everyone's

free use or not licensed at all.

The precise terms and conditions for copying, distribution and modification
follow.

TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFI-
CATION

0) This License applies to any program or other work which contains a notice
placed by the copyright holder saying it may be distributed under the terms of
this General Public License. The "Program", below, refers to any such program
or work, and a "work based on the Program" means either the Program or
any derivative work under copyright law: that is to say, a work containing
the Program or a portion of it, either verbatim or with modifications and/or
translated into another language. (Hereinafter, translation is included without
limitation in the term "modification".) Each licensee is addressed as "you".

Activities other than copying, distribution and modification are not covered
by this License; they are outside its scope. The act of running the Program is
not restricted, and the output from the Program is covered only if its contents
constitute a work based on the Program (independent of having been made
by running the Program). Whether that is true depends on what the Program

does.

1) You may copy and distribute verbatim copies of the Program's source code
as you receive it, in any medium, provided that you conspicuously and appro-
priately publish on each copy an appropriate copyright notice and disclaimer
of warranty; keep intact all the notices that refer to this License and to the
absence of any warranty; and give any other recipients of the Program a copy
of this License along with the Program.

You may charge a fee for the physical act of transferring a copy, and you may
at your option offer warranty protection in exchange for a fee.
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2) You may modify your copy or copies of the Program or any portion of
it, thus forming a work based on the Program, and copy and distribute such
modifications or work under the terms of Section 1 above, provided that you
also meet all of these conditions:

e a) You must cause the modified files to carry prominent notices stating
that you changed the files and the date of any change.

¢ b) You must cause any work that you distribute or publish, that in whole
or in part contains or is derived from the Program or any part thereof, to
be licensed as a whole at no charge to all third parties under the terms
of this License.

e () If the modified program normally reads commands interactively when
run, you must cause it, when started running for such interactive use in
the most ordinary way, to print or display an announcement including
an appropriate copyright notice and a notice that there is no warranty (or
else, saying that you provide a warranty) and that users may redistribute
the program under these conditions, and telling the user how to view a
copy of this License. (Exception: if the program itself is interactive but
does not normally print such an announcement, your work based on the

program is not required to print an announcement.)

These requirements apply to the modified work as a whole. If identifiable sec-
tions of that work are not derived from the program, and can be reasonably
considered independent and separate works in themselves, then this License,
and its terms, do not apply to those sections when you distribute them as
separate works. But when you distribute the same sections as part of a whole
which is a work based on the program, the distribution of the whole must be
on the terms of this License, whose permissions for other licensees extend to

the entire whole, and thus to each and every part regardless of who wrote it.

Thus, it is not the intent of this section to claim rights or contest your rights
to work written entirely by you; rather, the intent is to exercise the right to

control the distribution of derivative or collective works based on the program.

In addition, mere aggregation of another work not based on the program with
the program (or with a work based on the program) on a volume of a storage
or distribution medium does not bring the other work under the scope of this
License.

3) You may copy and distribute the program (or a work based on it, under
Section 2) in object code or executable form under the terms of Sections 1 and
2 above provided that you also do one of the following:
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e a) Accompany it with the complete corresponding machine-readable
source code, which must be distributed under the terms of Sections 1 and

2 above on a medium customarily used for software interchange; or,

¢ b) Accompany it with a written offer, valid for at least three years, to give
any third party, for a charge no more than your cost of physically perform-
ing source distribution, a complete machine-readable copy of the corre-
sponding source code, to be distributed under the terms of Sections 1 and

2 above on a medium customarily used for software interchange; or,

The source code for a work means the preferred form of the work for making
modifications to it. For an executable work, complete source code means all
the source code for all modules it contains, plus any associated interface def-
inition files, plus the scripts used to control compilation and installation of
the executable. However, as a special exception, the source code distributed
need not include anything that is normally distributed (in either source or
binary form) with the major components (compiler, kernel, and so on) of the
operating system on which the executable runs, unless that component itself
accompanies the executable.

If distribution of executable or object code is made by offering access to copy
from a designated place, then offering equivalent access to copy the source
code from the same place counts as distribution of the source code, even
though third parties are not compelled to copy the source along with the ob-
ject code.

4) You may not copy, modity, sublicense, or distribute the program except as
expressly provided under this License. Any attempt otherwise to copy, modity,
sublicense or distribute the program is void, and will automatically terminate
your rights under this License. However, parties who have received copies, or
rights, from you under this License will not have their licenses terminated so

long as such parties remain in full compliance.

5) You are not required to accept this License, since you have not signed it.
However, nothing else grants you permission to modify or distribute the pro-
gram or its derivative works. These actions are prohibited by law if you do not
accept this License. Therefore, by modifying or distributing the program (or
any work based on the program), you indicate your acceptance of this License
to do so, and all its terms and conditions for copying, distributing or modify-
ing the program or works based on it.

6) Each time you redistribute the program (or any work based on the pro-
gram), the recipient automatically receives a license from the original licensor
to copy, distribute or modify the program subject to these terms and condi-
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tions. You may not impose any further restrictions on the recipients' exercise
of the rights granted herein. You are not responsible for enforcing compliance
by third parties to this License.

7) If, as a consequence of a court judgment or allegation of patent infringe-
ment or for any other reason (not limited to patent issues), conditions are
imposed on you (whether by court order, agreement or otherwise) that con-
tradict the conditions of this License, they do not excuse you from the condi-
tions of this License. If you cannot distribute so as to satisfy simultaneously
your obligations under this License and any other pertinent obligations, then
as a consequence you may not distribute the program at all. For example, if
a patent license would not permit royalty-free redistribution of the program
by all those who receive copies directly or indirectly through you, then the
only way you could satisfy both it and this License would be to refrain entirely
from distribution of the program.

If any portion of this section is held invalid or unenforceable under any par-
ticular circumstance, the balance of the section is intended to apply and the
section as a whole is intended to apply in other circumstances.

It is not the purpose of this section to induce you to infringe any patents or
other property right claims or to contest validity of any such claims; this sec-
tion has the sole purpose of protecting the integrity of the free software distri-
bution system, which is implemented by public license practices. Many people
have made generous contributions to the wide range of software distributed
through that system in reliance on consistent application of that system; it is
up to the author/donor to decide if he or she is willing to distribute software
through any other system and a licensee cannot impose that choice.

This section is intended to make thoroughly clear what is believed to be a

consequence of the rest of this License.

8) If the distribution and/or use of the program is restricted in certain countries
either by patents or by copyrighted interfaces, the original copyright holder
who places the program under this License may add an explicit geographical
distribution limitation excluding those countries, so that distribution is per-
mitted only in or among countries not thus excluded. In such case, this Li-
cense incorporates the limitation as if written in the body of this License.

9) The Free Software Foundation may publish revised and/or new versions
of the General Public License from time to time. Such new versions will be
similar in spirit to the present version, but may differ in detail to address new
problems or concerns.

Each version is given a distinguishing version number. If the program specifies
a version number of this License which applies to it and "any later version",
you have the option of following the terms and conditions either of that ver-
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sion or of any later version published by the Free Software Foundation. If the
program does not specify a version number of this License, you may choose
any version ever published by the Free Software Foundation.

10) If you wish to incorporate parts of the program into other free programs
whose distribution conditions are different, write to the author to ask for per-
mission. For software which is copyrighted by the Free Software Foundation,
write to the Free Software Foundation; we sometimes make exceptions for this.
Our decision will be guided by the two goals of preserving the free status of
all derivatives of our free software and of promoting the sharing and reuse of

software generally.

NO WARRANTY

11) BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO
WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLI-
CABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPY-
RIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS
IS" WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE
RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH
YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST
OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

12) IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED
TO IN WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY
WHO MAY MODIFY AND/OR REDISTRIBUTE THE PROGRAM AS PERMIT-
TED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENER-
AL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT
OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT
LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR
LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PRO-
GRAM TO OPERATE WITH ANY OTHER PROGRAMSY), EVEN IF SUCH HOLD-
ER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

END OF TERMS AND CONDITIONS
How to Apply These Terms to Your New Programs
If you develop a new program, and you want it to be of the greatest possible

use to the public, the best way to achieve this is to make it free software which
everyone can redistribute and change under these terms.
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To do so, attach the following notices to the program. It is safest to attach
them to the start of each source file to most effectively convey the exclusion of
warranty; and each file should have at least the "copyright" line and a pointer
to where the full notice is found.

one line to give the program's name and an idea of what it does. Copyright (C)
yyyy name of author

This program is free software; you can redistribute it and/or modify it under
the terms of the GNU General Public License as published by the Free Soft-
ware Foundation; either version 2 of the License, or (at your option) any later

version.

This program is distributed in the hope that it will be useful, but WITHOUT
ANY WARRANTY; without even the implied warranty of MERCHANTABILI-
TY or FITNESS FOR A PARTICULAR PURPOSE. See the GNU General Public
License for more details.

You should have received a copy of the GNU General Public License along with
this program; if not, write to the Free Software Foundation, Inc., 51 Franklin
Street, Fifth Floor, Boston, MA 02110-1301, USA.

Also add information on how to contact you by electronic and paper mail.

If the program is interactive, make it output a short notice like this when it

starts in an interactive mode:

Gnomovision version 69, Copyright (C) yearname of author Gnomovision
comes with ABSOLUTELY NO WARRANTY; for details type "'show w'. This is
free software, and you are welcome to redistribute it under certain conditions;

type 'show c' for details.

The hypothetical commands 'show w' and 'show ¢' should show the appro-
priate parts of the General Public License. Of course, the commands you use
may be called something other than 'show w' and 'show c'; they could even
be mouse-clicks or menu items -whatever suits your program.

You should also get your employer (if you work as a programmer) or your
school, if any, to sign a "copyright disclaimer" for the program, if necessary.

Here is a sample; alter the names:

Yoyodyne, Inc., hereby disclaims all copyright interest in the program
“Gnomovision' (which makes passes at compilers) written by James Hacker.

signature of Ty Coon, 1 April 1989 Ty Coon, President of Vice



GNUFDL e PID_00148385 24 Appendixes

This General Public License does not permit incorporating your program into
proprietary programs. If your program is a subroutine library, you may con-
sider it more useful to permit linking proprietary applications with the library.
If this is what you want to do, use the GNU Lesser General Public License in-
stead of this License.
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4. Appendix D. Texts of some legislative proposals and
related documents

Below is the literal text of some of the legislative proposals mentioned in chap-

ter 6 and of some of the related documents.
D.1. Draft bill brought by Laffitte, Trégouét and Cabanel (France)

We provide below a translation of the proposed law made in October 1999
by the French senators Pierre Laffitte, René Trégouét and Guy Cabanel
[laffitte99:_propos].

D.1.1. Recitals
(Only the paragraphs on free software are included.)

[...] In order to guarantee the perpetuity of accessible data, facilitate its ex-
change and ensure that citizens have free access to information, the use of this
information by the Administration must not depend on the goodwill of soft-
ware manufacturers. It is necessary to have free systems whose development
may be guaranteed thanks to the manufacturers' source code being available
to all.

Free software is currently developing very fast. There are many IT companies
that recognise that the future of their business is not in selling software, but
in assisting people that use it, by providing the associated services.

Our bill would establish that, after a transitional period defined by decree, the

use of free software will be obligatory in all public administrations.

Proprietary software, whose source code is not freely available, may only be

used in specific cases, when an authorisation is provided by a free software
agency. [...]

D.1.2. Articles

e Article 1. On the dematerialisation of information and data exchange be-
tween public administrations.
State services, local administrations and public bodies will ensure that
their information and data are put into an electronic format, with elec-

tronic networks, as of 1*' January 2002.
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The conditions that regulate the transition from the current paper-based
exchange and the future exchange using electronic formats and networks
will be specified by decree.

e Article 2. On the dematerialisation of public market processes.
In order to guarantee a great degree of transparency and quick access to in-

formation for companies, all public tenders and the attached documents,

will be published in electronic formats and networks, as of 1* January
2002. Likewise, all bids for public tenders must be published in electronic
formats and networks.

A decree will determine the mechanisms of the transition to electronic

processes.

e Article 3. On open technologies.

Subject to the exceptions mentioned in article 4, as of 1* January 2002,
State services, local administrations and public bodies may only use soft-
ware that is free to use and modify and for which the source code is avail-
able.

A decree will determine the terms and conditions of the transition.

e Article 4. On the Free Software Agency.
A Free Software Agency will be created. It will be in charge of informing
the State services, local administration and public bodies of the conditions
in which this law must be applied. The Agency will determine the use of
software licenses that are appropriate in the context established by this
law.
The Agency will ensure the interoperability of the free software used by
the public administrations.
The Agency will make an inventory, for each sector, of any fields in which
there is no available free software, no applicable software that can be freely
used and modified or no applicable software whose source code is avail-
able. On the basis of this inventory, the Agency will declare the relevant
public administrations as exempt from this law.
The Free Software Agency will be open to all Internet users, and their de-
cisions must be preceded by consultations made on the Internet.
A representative of the Free Software Agency will be appointed in each
prefecture.
The Free Software Agency's methods of working will be established by de-

cree.

e Article 5. On the dissemination of the modifications to the software used
in the context of this law.
The Free Software Agency will ensure, whilst respecting copyrights, that
the modifications to the software are disseminated in accordance with the
framework of this law.
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e Article 6.
The costs incurred by the State as a result of this law will be compensated
through increases in the rights defined in articles 575 and 575A of the
General Tax Code.

D.2. Draft Bill of Le Déaut, Paul and Cohen (France)

We will now provide a translation of practically the whole of the draft bill
presented by Jean-Yves Le Déaut, Christian Paul and Pierre Cohen in April
2000.

D.2.1. Recitals

The tremendous growth in the use of new information technologies and
telecommunications has made it necessary to produce accompanying legisla-
tion. The public services and the local administrations must become the mod-
el and engine of the information society that will guarantee individual free-
doms, consumer safety and equal opportunities in the field in question.

Various examples show that, despite some significant progress achieved
thanks to the actions of the Government in the field of the information soci-
ety, the State services tend to use communication standards that are intimate-
ly linked to one single private provider, which means that a user or collective
is bound to act as the client of this same provider, thereby strongly reinforcing
the phenomena of abuse of dominant position.

The State service often use software with source code that is not available,
which makes it impossible to correct the bugs and faults that the suppliers
themselves refuse to correct or check whether there are security deficiencies
in sensitive applications. The State services use, sometimes unknowingly, soft-
ware that secretly transmits information that is a priori considered confiden-

tial, to foreign societies or organisations.

However, the economic models of the software and telecommunications in-
dustry developed by the market are based, to a large extent, on the appropri-
ation of clientele and the exponential valuation of the obtainment of user
profiles. These economic models reward strategies of providing incompatible
products, of industrial secrets and of planned obsolescence and the violation
of individual freedoms. Although the French State cannot eliminate these un-
derlying tendencies using the law due to the transnational nature of commu-
nication networks, it can, however, facilitate the development of an informa-
tion society on French soil that is respectful of public freedoms, of consumer
safety and of equal opportunities, and this would hopefully set a precedent
for Europe and the world.
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The law is based on five principles: a citizen's right to have free access to public
information, the perpetuity of public data, the security of the State, consumer
safety in the information society and the principle of software interoperability.

In order to guarantee the citizen's free access to public information, the code
of the computerised data provided by the Administration must not be linked
to one single supplier. Open standards, in other words, those in which the
data coding regulations are public, make it possible to guarantee free access, as

they permit, where necessary, the development of free compatible software.

In order to guarantee the perpetuity of the public data, the use and mainte-
nance of the software must not depend on the goodwill of the software's cre-
ators. It is necessary to have systems whose development is always guaranteed
by the availability of the source code. The principle of source code availability
in the framework of license-based contracts, which is a principle that to date
has only been present as an option in the legislation on public utility and
software package purchases, must become the rule and be applied to all public
software purchases.

We have deliberately avoided an ambiguous legislative approach based exclu-
sively on the use of free software. It would not be appropriate for the State, re-
gardless of the recognised quality of the free software, to favour a determined
economic model for the publication of software. On the contrary, the obliga-
tory resort to open communication standards and the publication of source
code will guarantee equal opportunities, in accordance with the principles of
interoperability of the legislation on software.

In order to guarantee national security, it is necessary to have systems that
are free of elements that may provide remote control of the system or the in-
voluntary transmission of information to any third parties. We need systems
whose source code is freely accessible to the public, so that it can be examined
by a large number of independent world experts. The bill that we propose
should provide more security for the State, as full working knowledge of the
source code would eliminate the growing number of pieces of software con-

taining "backdoors".

The bill that we propose would likewise reinforce consumer safety in the in-
formation society, as it would allow for the emergence of new offers of soft-
ware without "backdoors", which would not threaten the right to a private life
and individual freedoms.

But for equal opportunities to emerge, it will be necessary to reaffirm and re-
inforce the principle of interoperability in the legislation on software and leg-
islation on compatibility. Today, both of these rights are threatened by the
parties that benefit from their dominant monopolistic position, who put ob-
stacles to avoid the emergence of any competition.
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In order to guarantee the interoperability of software, the intellectual or in-
dustrial property rights of a software creator must not block the development
of new compatible software that would compete with him. The right to com-
patibility for all, in other words, the right to freely develop, publish and use
original software that is compatible with other software, must be guaranteed
by the law. Likewise, the principle of interoperability introduced by European
laws on software must prevail over the other intellectual or industrial property
rights that may apply. Particularly, the existence of a brand on a communica-
tions standard or a patent on an industrial process that is necessary to imple-
ment a communications standard, must not permit its owner to block or limit

the free dissemination of compatible free software.

The bill that we propose could be applied immediately. In effect, most soft-
ware editors are prepared to adopt open communication standards, such as
those defined in Paris, Boston and Tokyo by the World Wide Web Consortium.
There are many proprietary software editors that are likewise prepared to pro-
vide the French Government with the source code of their products. In addi-
tion, the offer of free software based on the Linux operating system will cov-
er many of the Administration's needs, now and in the future. However, the
Administrations and its collective bodies are not sufficiently informed about
the existence of open standards or the offers of software published with its
source code.

In order to facilitate the fast implementation of free standards, it is necessary
to reinforce the role of the Inter-ministerial Commission on Technical Sup-
port for the Development of Information Technologies and Communication
in the Administration (Mission Interministérielle de Soutin Technique pour
le Développement des Technologies de I'Information et de la Communication
dans 1'Administration), and entrust it with the mission of carrying out and
disseminating within the Administration, a census of the offer of open stan-
dards and software published with its source code. If there is no market for
this, the MTIC will be in charge of developing new standards or new software
published with its source code. In order to carry out these new tasks, the MTIC
will be transformed into the Agency of Information Technologies and Com-

munication (AITC).

When there is no market, the AITC will be in charge of developing new stan-
dards or new software published with its source code. In order to ensure equal
opportunities, the software developments that occur will be put in the public
domain; therefore, these developments may be sold as proprietary software or
as free software, according to the license freely chosen by the editor. The AITC
will also be in charge of evaluating the levels of interoperability, perpetuity
and security of the software purchased by the French Administration.

More generally, the open communication systems and the availability of the
source code are essential to guarantee the interoperability, on a European lev-
el, between the IT systems of the different administrations and the nation-
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al public bodies, and to avoid that the interconnection between systems de-
pend solely on the goodwill of the software editors. The AITC will also be in
charge of participating in the international cooperation projects in the sphere
of information technologies and communications, and of facilitating interop-
erability with the information systems of the other European Union member

countries.

The bill that we propose would cover the concerns listed above. It reminds us
that the State can play an important role in the economy, preserving national
and European interests, whilst defending the market economy. This bill would
allow France to stand as the defender of freedom within the new information
and communication technologies.

D.2.2. Articles

e Article 1.
For all computerised data exchanges, the State Administration, the local
administrations and the local bodies would have the obligation of using
open communication standards, constituted by public regulations and
procedures for exchanging digital data.

e Article 2.
The Administration, the public bodies and the territorial public adminis-
trations are obliged to use software whose source code is accessible.

e Article 3.
All individuals or corporate entities have the right to develop, publish or
use original software that is compatible with the communication stan-

dards of any other software.

e Article 4.

A public State body will be created, called the Agency of Information Tech-
nologies and Communications. This body would report to the Ministry of
Industry. The AITC will have the task of reporting to and advising the State
services, the collective bodies and the public bodies on the creation and
identification of the technical requirements with regard to information
and communication technologies. It will identify the needs of the pub-
lic services with regard to equipment and software, ensure that the com-
munication standards are harmonised and propose the technical practices
that must be applied. It will carry out inventories in each sector of activity
of the open standards and the available software.

Depending on the results of the inventory, it will support the develop-
ment of open standards and software published with its source code and
promote the use of this type of software in the public domain to mitigate
any deficiencies in the market.

The AITC will favour the interoperability with the information systems of
other EU member States and participate in the international cooperation
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projects in the sphere of information and communication technologies.
The AITC will have a representative in each prefecture.
The AITC's ways of working will be established by decree.

e Article 5.
The modes of applying this law, as well as the conditions of the transi-
tion from the current situation, will be established by decree issued by the

Council of State.

e Article 6.
The expenses incurred by the State as a result of applying this law will be
paid using the sums established in articles 575 and 575A of the General
Tax Code.

D.3. Bill proposed by Villanueva and Rodrich (Peru)

We will now provide the translation into English of the literal text of most
of Draft Bill number 2485, on the Law on Free Software in Public Agencies,
of the Peruvian congressmen Edgar Villanueva Nufiez and Jacques Rodrich
Ackerman [223].

D.3.1. Recitals

The complexity of the world we are living in demands permanent review and
constant adaptation of its institutional framework to be up to date with the
current technological trends that the world imposes.

The discovery of new information technologies and among them, free soft-
ware, has become an ideal instrument to assure the preservation of the State's
data.

In this way technology fulfils its role of facilitating the different and multiple

human activities, being one of them, the handling of public information.

According to the Peruvian Constitution, in section 5 of article 2, "all persons
have the right to solicit information that they need without disclosing the
reason, and to receive that information from any public entity within the pe-
riod specified by law, at a reasonable cost. Information that affects personal
intimacy and that is expressly excluded by law or for reasons of national se-
curity is not subject to disclosure".

Section 6 of the same article emphasises the right all persons have "to be as-
sured that information services, computerised or not, public or private, do not
provide information that affects personal and family privacy".
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Having said this, it is obvious the concern of our Constitution for establishing
institutional bases that protect the citizens' freedom to information access and
the non-disclosure of information that affects personal and familiar intimacy,

likewise for reasons of national security.

The guarantee of these rights in our Constitution isn't solely based in the good-
will of the State's agents to fulfil the norms of the Constitution, but also by
the use of technologies that in some cases contribute and in others do not, to

an effective protection of said citizens' rights.

It is in this context that it is of utmost importance for the State the incorpo-
ration of those technologies that help to reinforce the exercise of the citizens'
access to information and its due reserve in cases that require so.

The use of free software in all of the State's agencies points in this direction.
Basically we can say that the fundamental principles that drive the present
Bill are tightly related to the basic guarantees of a democratic State and we
can sum them up in the following:

1) Free access of the citizens to public information

2) Perpetuity of public data

3) Security of the State and of the citizens

To guarantee the citizens' free access to public information, it is essential that
the coding of the data is not tied to a sole provider. The use of standard and
open formats assures this free access, making possible the creation of compat-
ible software.

To guarantee the perpetuity of public data, it is indispensable that the use and
maintenance of software do not depend on the goodwill of the providers, nor
on monopoly conditions, imposed by those. Systems whose evolution can be

guaranteed by the availableness of source code are needed.

To guarantee national security it's vital to have systems that are devoid of ele-
ments that allow remote control or the transmission of non-desired informa-
tion to third-parties. Therefore, it is essential to have systems whose source
code is freely accessible to the public, so that its inspection is allowed to the
State, the citizens and a great number of independent experts in the world.

This proposal provides more security, because the knowledge of the source
code will eliminate the growing number of programs with spy-ware.
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In the same way, this Bill furthers the security of the citizens, both in their
condition of legitimate holders of the information handled by the State as in
their condition of consumers. In this last case it would allow the growth of
an extensive supply of free software devoid of potential spy-ware that makes
it possible to jeopardise private life and individual freedoms.

The State, looking to improve the quality of public administration as both
keeper and manage